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Abstract:
The negotiation stage is one of the most important stages between the
contracting parties, as it enables both negotiating parties to review the
specific particulars and obligations of each party, and through these
negotiations, the parties may agree on the contract in full while the
agreement on other issues may be delayed. As the purpose of negotiations
is to combine the offer with acceptance and to have a legal effect
represented by entering into the contract.
The pre-contracting stage includes a number of operations, preparatory
works, technical examinations, and economic studies as well as preparing
the necessary plans - the subject of the contract - in addition to providing
the required financing, all of these lead to providing protection to the two
contracting parties in the pre-contracting stage.
The Yemeni legislator did not regulate the stage of preliminary
negotiations for a contract in civil law, neither in terms of its concept nor
its legal nature, which requires a reference to the traditional rules in the
theory of commitment to be applied to this stage.
A set of outcomes and recommendations have been reached by the
researcher, the most important of which are: the necessity of organizing
the pre-contracting negotiations by the Yemeni legislator with special
legal texts specifying the nature of the liability resulting from breach of
agreements between negotiators and the resulting disputes, this would
help the judiciary resolve these disputes when occur.
Keywords: Pre-contracting negotiations - the nature of the legal
responsibility for the pre-contracting negotiations - preliminary

agreements for the negotiation stage - good faith in the negotiation stage.
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